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Justice Dept. Proposes 6 
in Break-ins Be Prosecuted 

BY RONALD J. OSTROW and ROBERT L. JACKSON 

Timas Staff wrltm 

WASHINGTON— A team of Justice Department lawyers has recommended 
the unprecedented step of prosecuting at least six past and present FBI nffiriafa 
for break-ins, mail openings and wiretaps in New York, it was learned Wednes- 






day. * 

Tlic recommendation, now under 
temvf by Ally, Gen. Griffin R Bell 
apa t^dcpartment'a criminal divi- 
sion chief, calls for a sequence of 
prosecutions. 

T1ie» would move up the ladder of 
responsibility and authority to avoid 
what the team saw as the major pit- 
fall of the original Watergate break- 
in probe— failing to obtain the full 
cooperation of the burglars in testi- 
fying against higher-ups. 

The break-ins, mail openings and 
wiretaps were conducted in the 1371- 
73 period chiefly against friends and 
relatives of fugitive members of the 
terrorist Weather Underground. 



The Justice .Department's year- 
long investigation has been directed 
by J. Stanley Pottinger, who recently 
stepped down as assistant attorney 
general for civil rights. The probe has 
been a source of great unease within 
the tradition-minded FBI that has 
Mg prided itself on being free of cor- 
ruption. 

A special unit of FBI agents was 
assigned to the case and instructed to 
report directly to Pottinger, bypass- 
ing FBI Director Clarence M. Kelley 
as a means of assuring an unfettered 
probe. 

Now, the attorney general must 
deqde whether to let the pros ec u- * 
tiorj go forward. * - y 
The investigated? recommendation 
ca/i for seeking grand jury indie t- 

?nr York-based 

FBI officials above the rank of street 
agent who played roles in carrying 
oirt the operations but did not have 
ultimate authority. 
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[1 These individuals would face the choice of standing trial 
Pr entering a guilty plea and cooperating with prosecutors 
^s they sought to indict Washington- based superiors. 

!; If the lower-level targets chose not to cooperate, the 
Government would have the option of seeking to seal their 
Kiictments rather than moving ahead with their trials, 
he object of all the options, the recommendation makes 
ear, would be to avoid having subordinates invoke Fifth 
nendment protection against self- incrimination as 
osecutors pressed cases against higher-ups. 

| JBell received Pottinger’s lengthy report on March 17. An 
glide to the attorney general, deenning to discuss its con- 



tents, said Wednesday that Bell had sent a copy to Benja- 
min R, Civiletti, newly appointed head of the criminal divi- . 
sion, for his review: Meanwhile, Bell is continuing to study 
the report and its recommendations, the aide said. 

“A decision (by Bell) not to move would be a political, 
not a legal, judgment,” one attorney familiar with the case 
said. 

”1 don't mean that invidiously,” he added, saying that 
convicting former and present FBI officials might not be 
worth the price of dredging up abuses by the agency and 
focusing on the past for another year. 

The identities of those recommended for grand jury in- 
dictment by the report could not be learned. However, it 
was determined that the report did not recommend action 
against L Patrick Gray m, acting FBI director at the time 
many of the burglaries and related operations occurred. 

Several past and present FBI officials have figured 
prominently in the probe of so-called “black- bag Jobs.” 



W. Mark Felt, the bureau’s No. 2 man under Gray, and 
Edward S. Miller, former assistant director in charge of the 
FBI’s domestic intelligence division, have both acknowl- 
edged that they approved “surreptitious entries” by agents 
in 1972 for intelligence-gathering purposes. 

The two men testified last August before a federal grand 
jury investigating the alleged illegal activities. 

The highest official stm at FBI headquarters who has 
figured in the probe is Andrew J. Decker, now assistant di- 
rector in charge of the FBI’s records management division. 
In late 1972 and early 1973, Decker was specii agent in 
charge of the New York field office’s internal security di- 
vision. , 

Earlier this year, Decker was restored to the FBI’s poli- 
cymaking executive conference. However, one official 
cautioned Wednesday against concluding that the rein- 
statement meant Decker had been cleared. 
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